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“"Dhese volumes eee aie stuchs more tha a sew tion ot i 
Wharton's work: 


| With afew unimportant < ex they the text. , 
notes of the second weciens dee zceptions my seas ults of oo 
investigation of all the Amefican aes one; ‘and new, 

specific questions covered, 


They show not ‘only the deiteciinin by oindida auvhorites 
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REPORT BARGAINS 


AE commence business this 


fall with a large stock of standard 


Reports, and are now ready to quote prices and terms on the 


following complete list. 


In many cases we have but one set each, 


so make sure of securing same by writing us as soon as you have 


carefully looked over this page. 
inducements to cash purchasers. 


Criminal Reports, 12 
Decisions, 100 vols. 
Reports, 60 vols. 
Negligence Cases & Reports, 
Railway Reports, 21 vols 
R. R. & Corporation Reports, 
American & Eng. Decisions in Equity, 
American & Eng. Corporation Cases, 
Same, new series, 19 vols. 
Attorney’s General’s Opinions of the U. 
vols. 
California Reports, 145 vols 
California Reports, 63 vols. to Pacifiic Rep. 
Central Law Journal, 59 vols. 
Colorado Reports, 24 vols. 
Same 6 vols. to Pacific Rep. 
District of Columbia Appeals Reports, 
English Ruling Cases, 26 vols. in 13 
English Reprint, books 1 to 54. 
Florida Reports, 22 vols. to the Southern Rep. 
Georgia Reports, vols. 1 to 77, and 5 
Prelim. vols. in one, to S. E. 
Green Bag, 13 vols. 
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American 


31 vols. 
12 vols. 
9 vols. 
48 vols. 
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24 vols. 
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vols. 
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Atl. Rep. 


Insurance Law Journal, 31 vols. 
to N. W. Rep. 
Mass. 187 vols., canvas new. 
W. & D. 4 

Same, vols. 1 to 40 and H. W. 
Missouri Reports, vols. 1 to “na, to S. W. Rep. 
National Bankruptcy Register, 18 
Nevada Reports, 24 vols. 
New Jersey Law Reports, 69 vo's. 
books. 
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Same, 32 vols. in 16 books. 


Indiana Reports vols. 1 to 101 and Blackford 
Interstate Commerce Reports, 10 vols. 
Kansas Reports, 29 vols. to Pacific Rep. 
Michigan Reports, 135 vols. and H. 
& D. 4 vols. to 
N. W. Rep 
Montana Reporis, 3 vols. to Pacific Rep. 
Digest. 
to N. 
New Hampshire Renorts, 63 vols. to 
New Mexico Reports, 2 vols. to Pacific Rep. 
Same, 80 vols. in 76 books. 
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8 vols., to N. E. Rep. 

Iowa Reports, 50 vols. and M. & G. 5 

Maine Reports, 77 vols. to Atlantic Rep. 
vols. 

Minn. vols . to 25, to N. W. Rep. 

Morrison's Mining Reports, 20 vols. 

Nebraska Reports, vols. 

New Jersey Equity Reports, 65 vols. 

New York Common Law Reports, 80 vols. in 39 
Same, 80 vols. in 17 books and Digest (Law 
Y. Chancery Reports, 32 vols. 

Ed.) 
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| N. ¥. Court of Appeals Rep., 180 vols., Single. 
|} Same, Annot. Edit., 180 vols. in 36 books 
Same, first 100 vols. in 20 bovks, to N. 
Rep. 
‘. ¥. Supreme Court Reports: 
3arbour, 67 vols. 
Lansing, 7 vols. 
Thompson & Cook, 
Hun, 92 vols. 
App. Div. 102 vels. 
‘. ¥. Practice Reports: 
Howard, 67 vols. 
Abbott, O. & N. S., 35 vols. 
Abbott's New Cases, 32 vols. 
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. Superior Court Reports, 61 vols. 
(. Surrogate’s Reports, 18 vols. 
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Pennsylvania Sup. Ct. Rep.. 65 vols., 
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and Digest. 
Tennessee Reports, Cooper's Edit., 
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5. Cir. Ct. App. Reports, (C. C. 

vols. and Dig. 2 vols. 
U. S. Appeals Reports, 
U. S. 
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6 vols, 
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and State 
29 vols. 
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63 vols. 

Circuit & District Ct. 

of wants). 

U. S. Supreme Court Reports, 
Edit., 198 vols. 

U. S. Statutes at Large, 33 vols. 

_| Vermone Reports, Annot. Edit., 

Atlantic Rep. 
vane Reports, Edit., 
E. Rep. 

Wise onsin Reports, 121 vols. 

Same, vols. 
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17 books to 


Annot. to vol. 82, to 
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Rep. 


3 vols. 
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Wyoming Reports, 2 vols., 
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Northeastern Reporter, 74 vols. 
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Master and Servant 


A new work by C. B. Labatt, in 3 volumes, $18 
Two volumes, ‘“‘Employer’s Liability’® now 
ready, $12 net, delivered 4 a a + 


HIS is in a class by itself—a treatise, in all the word implies. It is a com- 

mentary on the law, by a master of the law, a thorough, logical, and philo- 

sophical discussion of all its various phases. It is also a working lawyers 
text-book and cites every case from all English speaking jurisdictions. 


Here is one result, as tested in Indiana, by John O. Nelson: 

“Some time since you sent me the rst and 2d volumes of ‘ Labatt on the Law of Master 
and Servant.’ 

‘I have had occasion to examine the volumes a number of times on questions involving the 
rights between these parties, especially in claims for damages by the Servant because of negli- 
gence of the Master in furnishing defective machinery, etc., for the Servant’s use, and I am 
pleased to write you that I have found the work very useful and recommend it to those in the 
practice whose business leads them into this branch of litigation. The work completely covers 
a field that has never before been thoroughly investigated. 


“I write you this without solicitation or even expectation on your part. When an author 


- prepared for the use of our profession a valuable work, he is at least entitled to the gratitude 
of the Bar.” 


Logansport, Ind., July 9, 1904. 


If you have not seen this book we would strongly advise that you send to us 
for a free copy of Table of Contents, Preface, and sample pages. Do it now, while 
you think of it. It will give you a very definite idea of the work's value and scope. 


The Lawyers Co-operative Publishing Co. 
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BEST BOOKS ON 
CORPORATIONS 


HIS is a selected list of books that 
should be in the library of every 
corporation lawyer. ALL, ARE 
LATEST EDITIONS. A few are 

fine second-hand or shop-worn; to off-set 
this, we have marked down the price. If 
you can use three or more items, write for 
special price. 


Abbott's Municipal Corporations, 3 vols., 
1905, 

Alger, Promotion of Corporations, 1897 

Annotated Corporaiton Laws of all the 
States, 5 vols. to 1903, 

Beale, Foreign Corporations & Taxation 
of Corporations both Foreign & Do- 
mestic, 1 vol., 1904 

Brice, Ultra Vires, Green's Edit., 1880, 

Boisot, By-Laws of Corporations, 2nd 
edition, 1902, 

Clark & Marshall, Private Corporations, 
3 vols., 1901-2, 

Cook on Corporations, 5th ed., 3 vols., 
1903, 

Cumming, Cases on Private Corporations, 
Oe ee rrr rrr ee 

Conyngton, Corporate Management, 
1903, buckram, 

Conyngton, Corporate 
1903, sheep, oat 

Conyngton, Corporate 
1905, buckram, 

Conyngton, Corporate 
105, sheep, 

Dillon on Municipal 
ed., 2 vols., 1890, 

Elliott on Private Corporations, 

Eddy on Combinations. 2 vols., 

Field, Ultra Vires, 1881, 

Frost on Incorporation, 

Helliwell, Stocks & Stock-holders, 

Muriree, Foreign Corporations, 

Noyes, Intercorporate Relations, 1! 

Purdy’s Beach, Private Corporations, 3 
vols. 1905, 

Reno, Non-Residents & Foreign Corpora 
tions, 1892, 

Reid, Corporate Finance, 

Spelling, Private 


4.00 
24.00 
4.50 
3.00 
3.00 
14.50 
18.00 
3.00 


2.70 


Corporations, 4th 
1900, 
1900, 


2 vols., 
Corporations, 


Spelling, 
Laws, 
Smith's 


Corporate 
1904, 
Beach, 

2 vols., 1903, 

Waterman on Corporations, 2 vols., 1888, 

Wilgus Cases on Private Corpcrations, 2 
vois., 1902, 

American & English Corporation Cases, 
48 vols. & Digest. 

American & English Corporation Cases, 
New Series, 19 vols. 

American R. R. & Corporation Reports, 
12 vols. 

American Corporation Cases, 10 vols. & 
Digest. 

Prices on application 


Management & 


Municipal Corporations, 
12.09 
2.00 


TERMS: Prices include delivery. Please 
mention this ad. when ordering. 


Note. If you Wish to be promptly advised | 


of the publication of new books on COR: 
PORATIONS, write us and we will place 
your name on our “SPECIALTY LIST”; 
you will receive circulars of every good work 
as issued, 


The Lawyers Co-op. Pub. Co. Rochester N.Y. 
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BRIEF WRITING 


Arguments, opinions and instructions pre- 
pared by specialists of long experience in 
legal editorial work, and possessing complete 
library facilities. 

The plan has passed the experimental 
stage and the merits of the system are best 
evidenced by the fact that lawyers who have 
tried it strongly endorse it and continue to 
send their work. 

We know at once where the authorities on 
the question involved in your case are to be 
found. We examine and represent in your 
brief every authority bearing on the points at 
issue. We can make a complete brief in one- 
third the time you will usually spend in 
gathering citations to books that are not 
accessible to you. We give to the investiga- 
tion that consecutive thought and uninter- 
rupted labor that a busy lawyer cannot give 
to this class of work. We have access to all 
of the Americon authoriries and to the au- 
thorities of many foreign countries. 

Send for particulars. 


EDWIN R. WAKEFIELD, ST. PAUL, MINN. 


formerly Editor West Publishing Co., Associate Edi- 
tor Century Digest, Federal Digest, The Reporters 
N.Y. Cyclopedic Digest, Illinois Cyclopedic Digest, 
etc., ete. 


A Client’s Assets 
ts A 

Are matters of grave importance to the right 
kind of a lawyer. A Baker-Vawter Audit 
(known to those who employ it as a cold- 
blooded, absolutely reliable statement of exist- 
ing conditions) together with some Baker- 
Vawter System Devices (products of alert, 
easoned, modern brains) can be the means 


| of effectually checking the leaks, great or 
small, that sap the resources of nearly every 
4.50 
extent. 


concern to a positive yet often unknown 


Do you believe you ought —would it not 
increase your usefulness to your clients to 
advise them to submit to an expert over- 


| hauling of their accounts and system methods 


for their own good? Write us a letter. Get 
some facts before you. Convince yourself 
that our integrity, standing and prestige with 
reliable concerns has been built up by render- 
ing them something of real and incalculable 
value. 


BAKER-VAWTER CO. 


Auditors, Public Accountants 
Devisers of Business Systems 
350 BROADWAY TRIBUNE BUILDING 

NEW YORK CHICAGO 





Delaware 
Corporations 


Operate in Every Part) 
of the World. 


Liberal, Inexpensive, Adjudicated. 


Copy of Law, complete set of forms and 
full information without charge. 


Delaware Charter | 
Guarantee & Trust Co.) 
925 Market St. Wilmington. Del. | 


Don’t Think 


— because you are not a sub- | 
scriber that you are not entitled 

to a copy of the ‘‘Index to) 
Notes’’ in the Lawyers’ Re- | 
ports, Annotated. It’s a valu-| 
able 250-page book, but we'll | 

send it to you free if you really | 


NERVOUS DISORDERS 


The nerves need a constant supply of 
phosphates to keep them steady and 
strong. A deficiency of the phosphates 
causes a lowering of nervous tone, indi- 
cated by exhaustion, restlessness, head- 
ache or insomnia, 


Horsford’s 
Acid Phosphate 


(Non- Alcoholic.) 


furnishes the phosphates in a pure and 
abundant form. It supplies the nerve 
cells with health-giving life force, repairs 
waste, restores the strength and induces 
restful sleep without the use of danger- 
ous drugs. An Ideal Tonic in Nervous 
Diseases. 

If your druggist can’t supply you we will send a 


trial size bottle, prepaid, on receipt of 25 cents. 
Rumford Chemical Works, Providence, R.1. 


Lawyers’ Coon. Pub. , Co. Rochester ms es ne 


THE VOTE IS UNANIMOUS! 

The ‘‘ayes’’ have it! Without a dissenting voice CORONA 
BRAND Typewriter Ribbons and Carbon, the kind with the 
guaranty, are awarded first place by all who give them a fair trial. 

The ribbons last, clear and distinct, until your machine cuts 
them to pieces, and the carbon is the best you ever saw, and 
will give from 1oo to 148 impressions—the record. 

And we’ll ‘* show you.’’ Senda dollar bill, and the name 
of your typewriter (the machine), and we’ll send you a CORONA 
BRAND Ribbon, any color, and a dozen sheets of Carbon. 

If, after thorough trial, you don’t think they are the best you 
ever used, return the remains, and we’ll return your dollar. 

Don’t you think it’s ‘‘ up to you?”’ (Ad 4) 


CORONA SUPPLY CO., Rochester, N. Y., V. S. A. 
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second-ciass mail matter, 


Political Contributions by Corporations. 


Recent revelations of large 


contributions by great life insurance com- 


campaign 


panies have merely brought into clear light | 


and absolute certainty facts of which the 


publie was really in no doubt before. Pos- 


itive knowledge of these facts has created 


a profound impression, and ought to lead to 
the complete abolition of this form of part- 
nership between the corporations and the 
politicians, 


The effect upon the public welfare and | 


the publie morals, and especially upon the 
honesty of the relations between the cerpo- 
rations and the public officials, is a very 
vital matter. Conceding that in a national 
campaign there may possibly be occasions 
on which the president or other officer of a 
corporation may honestly think the contri- 


: ao ad pe aa 
bution to the campaign is in the publie in- 


terest, his use of the funds of the stockhold- 
ers for any such purpose is clearly an ap- 
propriation of them for something entire- 
ly outside of the range of the business of 
the corporation, the purposes for which it 
was chartered, or those for which the funds 


Ocronber, 


as! 


No. 5. 


1905. 


The discretion of 
the 
board of directors, in its management, can 


| were placed in his trust. 
jany officer of the corporation, or of 
|be stretched to cover such use of corporate 
funds only, if at all, in the extreme cases in 
| which, by the articles of association, or by 
the course of business, they have been giv- 
}en practically unlimited and _ irresponsible 
authority to use the funds in any way they 
see fit. 
other 


Actions to compel the president or 


oticer of the corporation, who has 
made such gifts, to replace the funds in the 
the to be 
brought in every instance in which it is 
found that 


made, 


j treasury of company, ought 


such contributions have been 
But the more serious feature of the 
case i3 the inevitable tendency of such gifts 
in various directions. 
that a vast 
| fund is most demoyalizing in its effeets up- 
While much of 


it goes, undoubtedly into the pockets of the 


te work corruption 


Everybody knows campaign 


lon the honesty of elections. 


political workers, who are expected to pass 
it along to other people, without being too 
| particular as to the moral quality of the 
| transaction by which they swell the party 
vote, and while there is, of course, room for 
|a very large honest expenditure of money 
in a campaign, no practical politician, fa- 
miliar with the workings of elections and 
| the methods of those who bring in the votes, 
ean be unaware that in almost every com- 
| munity a large campaign fund means that 
the worst elements of the party are stimu 
lated to their worst, and the corruption of 
voters greatly increased. So long as_poli- 
| ticians in the legislature block the way to 
| the enactment of any law which will com- 
} 
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pel a full accounting for the expenditure of | their own election are more or less to be 


campaign funds this must be the condition 
of things whenever a large fund is expended. 
Therefore, the mere fact of great gifts by 
corporations is in itself a public evil. 

The motive for most, at least, of the po- 
litical contributions by corporations, is the 
private interest of the corporation itself, 
and not the public welfare. Even if cor- 
porate officers fully authorized by 
their stockholders to make such gifts, the 
very purpose of them is in most instances, 
at least, a corrupt one; it is to secure an 
illicit influence with the party that may 
happen to the 
who mat- 


were 


be in power, and with 
may to do 


ters affecting the business or interests of 


officers have with 
the corporation. When a corporation gives 
$50,000 or $100,000, more or less, to politi- 


attributed to the substantial aid of such 
corporations. A man must have more than 
ordinary moral stamina to be unaffected 
by such influence. Favors of this kind will 
at the least make most men even those who 
mean to be honest, give a corporation the 
benefit. of the doubt in every case in which 
its interests conflict with those of the pub- 
lic. An administrative officer in such a case 
is likely to accept any showing which the 
corporations make, and kindly refrain from 
asking too many questions or probing too 
deeply into their corporate affairs. Argu- 
ments more specious than sound find ready 
aeceptance with many legislators when pre- 
sented by those to whom they wish to be 
good. In this way the influence of the cor- 


| porations which make these great contribu- 


cians for campaign purposes, it does it with | 
|come so great that only a tidal wave of 


the distinct and deliberate purpose, though 


doubtless usually without any 
agreement, to influence the attitude of the 
officials, and of the powerful politicians 
who are behind and who may control them, 
in favor of the corporation. 
hard to conceive of any method more effect- 
ive, more 


far-reaching, more pernicious, 


than that of making great and apparently 


explicit | 


tions for political purposes can easily be- 


moral reform, a crusade against graft, or 
some upheaval of that kind, can get past 
the official unearth the 


barriers, facts, 


|and secure public justice against the in- 


It would be | 


voluntary contributions for the purpose of | 


such influence 
to preclude any legislative or 
other official action which would be unwel- 
Gratitude for 


the contributions already made, and hope 


acquiring 
fectually 


political 


as 


come to the corporations. 
of greater ones in the future, create politi- 
cal influence so potent as to enable the cor- 
porations to feel a practical immunity from 
unwelcome activity in their direction by 
It 
is in this way, by merely tacit understand- 


the representatives of the government. 


ing, that a practical partnership is built 
up between the great corporations and the 
powerful politicians, by which they hold 
the interests of the public at their merey, 
and trample them without 
whenever they conflict with the interests of 


the corporations. 


upon mercy 
This, somewhat roughly 
put, is, at least in many cases, the practical 
result of great campaign gifts by corpora- 
tions. It is the inevitable tendency of such 
gifts in all cases. 


ef- | 


}an easy mark. 


| corporations and make the gifts; 


A tender regard of officials, both legisla- | 


tors and administrative officers, for the 


welfare of the corporations with whom they 
have to do, is the natural result of knowi- 
edge that the triumph of their party and 


trenched corporations. 

The corporations also become victims as 
result of the 
astute grafters who introduce “strike” bills 
into the legislature in order to get substan- 
tial considerations for smothering them 
quickly learn that great corporations are 


a necessary system. Those 


Testimony before the legis- 
lative investigating committee in New York 
emphasizes this fact. In order to escape 
these political bandits the corporations may 
have to buy immunity by giving 
large sums directly to the political mana- 


hoped 
gers or bosses. This may save some trou 
ble and annoyance, even if it does not save 
any expense. But either way the corpora- 
itself of its 
tempts to secure illicit political protection 
or favor. 

A that the the 
transaction is that of a conspiracy between 
corporations and politicians to defeat jus- 
tice and the law would be bitterly resented 
by the prominent citizens who control the 


tion finds a victim own at- 


suggestion nature of 


yet in 
it to. 


irom corporations would get 


substance 
Little 
into campaign funds if the corporations did 
not expect, as a consideration for it, to ben- 
efit political influence. Aside from 
the fact that such gifts are usually a fraud 
upon the stockholders, they involve corrupt 


is wnat amounts 


that 
money 


from 
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CASE AND COMMENT. 


——_———— — — — 


purposes on the part of those who give and 


those who take them, and a corrupt control | 


There is no reason that 
has ever been suggested why corporations 
ought to make contributions for political 
eampaigns. The reasons why they should 
not are clear and strong. 

Statutes, both state and national, ought 


of public officers. 


only conceivable reason why any man 


should vote against such a law, properly | 


drawn, would be that he thought he or his 
party needed the money. 
William E. Chandler, of New Hampshire, 
in the United States Senate, in February, 
1901, entitled: “A Bill to Prohibit Corpo- 
rations from Making Money Contributions 
in Connection with 


any corporation engaged in interstate or 
foreign commerce, to make such contribu- 


tions, or for any corporation whatever to| prevent much juvenile crime. 


make such a contribution in connection 
with any election at which a member of Con- 


gress was to be chosen. This is probably 


the extent to which Congress has power to | 


regulate the subject. Not only 


state or foreign commerce, are within its pro- 
visions, and these seem clearly within the 
control of Congress. 


equal authority to Congress to restrict con- 
tributions at such elections from corpora- 


tions of any kind. With the present state | 
of public sentiment, it may be doubted if | 


any considerable number of legislators, ei- 
ther in Congress or in state bodies, would 
dare to oppose such legislation. Opposi- 
tion to such a bill would be unmistakably 


a struggle to perpetuate a system of graft. | 


a 


Parental Liability for Children’s Crime. | 


The parents of commit 


crimes, whatever their moral responsibility 


minors who 


may be, have not hitherto, at least in most 
jurisdictions, been held to any legal liabil- 
ity therefor. In New York, however. by 
chapter 655 of the Laws of 1905, such le- 
gal liability is created to a limited extent. 


Federal 
corporations, but those engaged in inter- | 


But the power to| 
safeguard Federal elections seems to give | 


| 


If any parent or guardian of a child under 
sixteen years of age (except in the city of 
New York) omits to exercise due diligence 
in the control of such child to prevent vio- 
lation of the law, such negligence consti- 
tutes a misdemeanor. Another provision 
makes it also a misdemeanor for any per- 


| son to encourage or contribute to any vio- 
to be promptly passed to make such gifts by | 
corporations unlawful beyond a doubt. The | 


Attention is | 
now called to a bill introduced by Senator | 





lation of the law by such child. This does 
not go so far as the Chinese law, by which 
in some instances it is said parents are ex- 
ecuted for heinous crimes of a child, on the 
theory that, if they raise such a criminal, 
they must take the consequences. This jus- 
tice, if it be justice, is somewhat crude. 
But nothing can be reasonably said against 
the justice of the provisions of the New 
York law, which limit the liability of the 


| parent or guardian to cases of neglect of 
Political Elections.” | 
The bill was short, and, in effect, made it 
unlawful for any Federal corporation, or | 


the duty to use due diligence for the proper 
control of the child. The enforcement of 
this law will undoubtedly create a keener 
sense of responsibility on the part of some 
parents and guardians, and consequently 
The law is 
sc obviously just and useful that one may 
wonder that it was not long ago enacted. 
It may well be adopted in every state. 


HO 


Graft in the Management of 
Corporations. 


The exploitation of the business of a cor- 
poration by its oflicers or directors for their 
own private gain, at the expense of the 
stockholders, is a subject that has been 
brought conspicuously to public attention 
by the revelations of the grafts worked by 
certain life insurance officials. It seems to 
have been their regular system of doing 
business to use the funds of the corporation 
in speculation for their own individual 
profit, and to act in general as if the trust 
funds in their hands were theirs to use as 
they chose for their own pleasure and prof- 
it. The extent to which grafts of this kind 
were carried by men supposedly honest is 


| well-nigh incredible. 


Aside from the keen public interest in 
these revelations because of the vast num- 
ber of policy holders affected, attention is 


| very sharply directed to the general ques- 


tion of the relation between officers and di- 
rectors of a corporation and the stockhold- 
ers in respect to the management of its af- 
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fairs. The fiduciary character of the man- 
agers is, of course, perfectly understood by 
everybody. The general doctrine that the 
discretion of directors cannot be controlled 
or interfered with by the courts so long as 


it is exercised honestly by no means extends | 


so far as to make them irresponsible and 


faith against the interest of other share- 
holders. The organization of subsidiary 
corporations by the directors and managers 
of a corporation has become somewhat com- 
mon. In dealings between these and the 
original corporation it is easy for the man- 
agers to give them an unfair advantage. 
To do so may be much more profitable to 
themselves, But it is certain that the 
courts look with sharp scrutiny at the deal- 


ings between two corporations controlled | 


by the same men, when stockholders in one 
ot them seem to have been wronged thereby. 
The fact that some, or a majority, of the 
directors of two corporations are common 
to both, is generally held not to make a con- 
tract between the two companies absolutely 


void, or to prevent its ratification. But, if | 


the directors wrongfully and wilfully use 
their powers to the prejudice of one of the 
corporations, their action can be avoided as 
in any other case of actual fraud. Ina note 
to the case of San Diego, O. T. & P. B. R. 


Co. v. Pacifie Beach Co. (112 Cal. 53, 44 | 


Pac. 333), as reported in 33 L. R. A. 788, 
where contracts of this kind are considered 
at, length, the general doctrine above de- 


clared is sustained, and it is made clear | 


that in every case where a director has in 


fact an interest adverse to the corporation | 
| with full regard for the rights and safety of 


that he represents in making the contract 
his act may be repudiated, whether he is 
interested adversely as an individual mere- 
ly, or as a member of another company. 


The authorities are clear on this point. Aj 


presumption of unfairness in contracts be- 
tween companies having common directors 
is declared in some cases, but the majority 
hold that the transaction is presumed to be 
fair until there is some showing of circum- 
stances to indicate the contrary. When 
such circumstances exist it is, of course, be- 
yond question that the stockholders of the 
injured corporation may have a remedy 
against transactions in which they have been 
misrepresented and wronged by their airect- 
ors. The natural result of the exposures 
in the case of the Equitable Insurance 
Company will be to invite closer scrutiny 





as to transactions between corporations 
having common directors, and to check the 


| apparently increasing tendeney of directors 


in many corporations to regard it as some- 
thing of a personal privilege for them to 
manipulate the business of the company, 


| not strictly for the profit of the stockholders, 
their action final, if they have acted in bad 


but in part, at least, to secure an illicit ad 
vantage and profit for themselves, 


a> G- Qe 


Manslaughter by Running Automobile, 


A conviction of manslaughter for running 
over a person with an automobile was re 
cently reported by the daily press in a 
Philadelphia case where a child five years 
old was struck and killed, and the driver of 
the machine after the accident put on more 
speed and eseaped, On a verdict of guilty a 
sentence of eighteen months’ imprisonment 
was imposed. The case may be appealed, 
and possibly the conviction may be reversed ; 
but in any event it is a reminder of the 
fact that the reckless killing of a person, 
whether by an automobile or by any oth 
er means, may constitute manslaughter. 
Another case widely published by the press 
was that of the conviction, in Paris, of a 
wealthy American for the same offense. 
Other cases of persons killed by automobiles 
have been reported in numbers suflicient to 
show that the question of the criminal lia 
bility of those who run the machines in 
such eases is a matter of some public in- 
terest. Many gentlemen run automobiles 


others; but a powerful machine, capable of 
tremendous speed, is a dangerous thing in 
the hands of an inconsiderate or reckless 
person; and with the great multitude of 
machines now in use, it is inevitable that 
many such persons will own or hire auto- 
mobiles. Criticism and gomplaint against 
automobilists must not be unreasonable. 
They should be subjected to no more sever- 
ity of treatment than the drivers of other 
Sut the 
greater the power and speed, and the 
greater the danger, the greater must be the 
care to avoid harm. It is not unfair to 
automobilists to enforce against them the 
well-established principle of the law of neg- 
ligence, that the care must be proportionate 
to the danger, and the further rule of the 


vehicles who endanger the publie. 
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criminal law which makes the negligent 
killing of With 
the sudden and great multiplication of these | 


yehicles in the streets the law of the sub- | 
ject cannot be brought tome to the public | 


a person manslaughter. 


too clearly or sharply. 
——_ oe 


A Correction. 


Our attention has been called to the mis- 
leading character ot a phrase in the item | 
on Christian Science, CASE AND CoM- | 
ment for September, referring to the New 
Hampshire case of Spead v. Tomlinson, 68 
L. R, A. 432, in which it is stated that the 
ease holds that the consent of a patient to be 
treated by a Christian Science healer pre- 
eludes him from holding the healer liable in 
damages for failing to effect a cure, “al- 
though that method of treatment is illegal | 
under the statutes of the state.” As this | 
clause might be understood to state as a 


in 


fact that the statutes of the state do make | 


that method of treatment illegal, it is mis- 


leading. The meaning intended is 
expressed by saying that liability in such 
if that 
is illegal, or whether it is illegal or not. 
As a matter of fact, the court did not pass 


on the question of the legality of that mode 


ease does not exist, method 


even 





of treatment, but merely held that the heal- 
er was not liable in damages to the patient 
if the latter consented to the treatment, be- 
cause, if it were illegal, the patient was as 
much to blame as the healer for relying up- 
on it. A correspondent calls attention to | 
the fact that the Session Laws of 1897, 
chap. 63, § 11, relating to the registry of | 


physicians for the practice of medicine, ex- | 


pressly exempts persons practising Chris- 
tian Science from the application of the 
act. The ease did not turn upon this stat- 
ute. The court, however, referred to Pub. 
Stat. 1891, chap. 278, § 8, making the kill- 
ing of a human being by culpable negli- 
gence manslaughter, and said that, assum- 
ing, without deciding, that Christian Sei- | 
ence treatment is forbidden by that stat- 
ute, or by the common law, which makes it 
unlawful to do what is likely to endanger | 
the life or health of others, yet, as the | 
plaintiff knowingly employed this kind of | 
treatment, there could be no recovery of | 
damages for its failure to effect a cure. 


Index to New Notes 


IN 
REPORTS, 


Book 68, Parts 5 and 6. 


LAWYERS’ ANNOTATED. 


Mentioning only complete notes therein con- 
tained, without including mere reference notes 


to earlier annotations. 


Action or Suit. 

Right of surety to intervene in action 
against principal, or principal in ac- 
tion against surety :—(I.) Introduc- 

(II.) in general; (III.) in- 
solvency or fraud of principal; collu- 
sion with creditor; (1V.) conducting 
defense in name of principal; (V.) 
surety of representative of estate; 
(VI.) intervention of principal in ac- 
tion against surety; (VII.) under pro- 
vision of statute 


tory ; 


Carriers, 


Presumption and burden of proof on 
question of carrier’s negligence when 
passenger in the exercise of due care is 
injured by collision with vehicle under 
control of third person 


| Contracts. 
better | 


Recital of money consideration in deed 
as contractual 
Damages. 
For removal of lateral or subjacent sup- 
_ port of land in its natural condi- 
tion 
Deeds. 

Recital of money consideration in deed 
contractual :—(I.) 
clause as importing 
terms of contract: (a) as importing 
ownership of purchase money; (b) as 
importing an interest in land con 
veyed; (c) as indicating time of pay- 
ment; (II.) action to recover consider 
ation: (a) recited consideration as 
ground of liability; (b) right of ac- 
tion; (c) assumpsit; (d) right of ac 
tion affected the statute of 
(III.) acceptance of deed as 
creating obligation to pay 
ation; (IV.) parol evidence 
consideration clause; (V.) 
contractual in 
breach of covenant; (VI.) 
consideration as contract 
within statute 


as Consideration 


ownership or 


as by 
frauds ; 
consider 
to vary 
considera 
action 
recital of 
in writing 
of limitations 


tion as for 


| Evidence. 


Presumption and burden of proof on 
question of carrier’s negligence when 
passenger in exercise of due care is in- 
jured by collision with vehicle under 
contro! of third person:—-(1.) Intro- 

















































































































































































































































































































































































































ductory; (II.) presumption of negli- 
gence arising from proof of collision: 
(a) basis of presumption; (b) when 
presumption arises; (III.) effect of 
presumption to shift burden of proof; 
(1V.) when negligence of third party 
produces or contributes to injury; 
(V.) conclusion 


Intervention. 
See Acrion on SovIt. 


Jury. 
Competency of jurors who have served 


in the same or a similar case :—(I.) 
Where the issues and parties are the 
same; (1I.) where the same question 
of fact involved, and one of the 
parties the same in both cases; 
(I1I.) where the same question of fact 
is in both the 
parties are different; (1V.) where the 


ts 
is 
involved eases, and 
transactions are connected, and affect 
the same party, but the issues are dif- 
ferent; (V.) the are 
similar, and the parties are the same; 
(VI.) where the cases or facts 
similar, and the parties are different ; 
(VII.) time and manner of making the 
objection : motion to quash the 
venire, or a challenge to the array; 
(b) objection to a juror after he is 
sworn; (c) motion in arrest of judg- 
ment; (d) the court excluding a juror 
of its own motion; (e) motion for a 
new trial; (VIII.) summary 


where cases 


are 


(a) 


Lateral Support. 
Liability for removal of lateral or sub- 


jacent support of land in its natural 
condition :—(I.) The right to sup- 
port: (a) lateral; (b) subjacent: (1) 
under voluntary agreement of sever- 
ance of surface and subjacent strata; 
2) under statutes authorizing or com- 
pelling the severance; (3) specific pro- 
visions; (4) what is included in “sur- 


face;” (c) effect of building regula- 
tions; (d) governing principles iden- 
tical; (II.) natural condition of the 
soil; (III.) nature of soil; (IV.) who 
are adjoining owners: (a) as regards 
proximity; (b) as regards title; (V.) 
pature of “right to support; (VI.) 


infringement: (a) damage necessary 
to cause of action; (b) supports may 
be substituted;(c) negligence not an 
element; (d) custom to permit fall; 
(VII.) statute of limitations; (VIIT.) 
parties: (a) plaintiff ; (b)  de- 
fendant: (1) as between owner and 
party excavating; (2) as between ex- 


cavator and successor in title; (1IX.) 
(a) at law; (b) in equity: 
(1) injunction ; (2) other equitable re- 
lief; (X.) municipal (a) 


remedy : 


liability : 
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liable: (1) to same extent as individ- 


ual; (2) amounts to a “taking” of 
property; (b) not liable; (c) Ohio 
doctrine; (d) when acting outside 


scope of authority ; (e) in case of neg- 
ligence; (f) constitutional or stat- 
utory provision for compensation for 
resulting damage; (XI.) private 
corporations exercising eminent do- 


main power; (XII.) damages: (a) 
prospective; (b) diminished market 
value: (1) the measure; (2) standard 
of value; (3) set-off of benefits; (c) 
value of soil lost; (d) restoration to 
original condition; (e) repairs; (f) 


cost of retaining wall; (g) adapting 
property to new (h) collateral 
direct injuries; (XIII.) miscellaneous 


level ; 


Limitation of Actions. 
Recital of consideration in deed as con- 


tract in writing within statute of limi- 
tations 


Mines. 


Relocation of mining claim as abandoned 
or forfeited :—(I.) Scope ; (IIL.) 
when claim subject to relocation: (a) 
generally; (b) relocation after appli 
cation or entry for patent; (c) reloca 
tion before abandonment or forfeiture 
of original location; (d) relocation 
after default in assessment work, but 
while original locator still in occupa- 
tion; (III.) resumption of work: (a) 
effect of, generally; (b) resumption 
after initiation but before completion 
of relocation; (c) resumption after 
failure to perfect, or after forfeiture 
or abandonment of, relocation; (d) 
continuing work commenced before ex- 
piration of year; (e) necessity of 
prosecuting resumption work in good 
faith and with due diligence; (IV.) 
who may relocate: (a) nonmineral 
claimant; (b) relocation by, or in in 
terest of, owner of original location; 
(c) relocation by cotenant; (V.) when 
ail or part of forfeited or abandoned 
claim was within lines of junior loca- 
tion, 


or subsequent right of way; 
(VI.) requisites and mode of reloca- 
tion: (a) generally; (b) by owner of 


adjoining or overlapping claim; (c) 
necessity of referring in location cer 
tificate to previous 
forfeiture; (d) 
equivalent; declaratory 


abandonment or 
discovery shaft or 
statement ; 
(VII.) right of relocator to be credited 
with value of improvements made by 
original (VIII.) character 
and availability of relocator’s rights; 
(IX.) burden of proof; pleading; (X.) 
procedure when relocation made pend 
ing application for patent; (XI.) 
placer claims; (XII.) miscellaneous 


locator ; 
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Principal and Surety. 

Right intervene in action 
against principal, or principal in ac 
tion against surety 

The part containing any note indexed will 

be sent with CASE AND COMMENT for one year 
for $1. 


of surety to 
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Among the New Decisions. 
Action. 


A surety on a bond given in a judicial pro- 
ceeding, conditioned to pay the eventual con- 
demnation money, is held, in Carlton v. Price 
68 L. R. A. 736, to be entitled to in- 
tervene in the proceeding where the principal 
is insolvent, and does not defend in good 
faith, or where the surety has a defense pe- 


(Ga.) 


Carriers. 

A passenger on a street car, injured by its 
| collision with a wagon at a street crossing, 
is held, in Black v. Boston Elevated R. Co. 
(Mass.) 68 L. R. A. 799, to have no right to 
recover from the street car company for his 
injuries, although he was in the exercise of 
due care, if the evidence tends to show that 
the collision was due to the negligence of the 

person in charge of the wagon. 
A street car company which stops its cars 
|for the purpose of receiving passengers is 
held, in Normile v. Wheeling Traction Co. 
(W. Va.) 68 L. R. A. 901, to be charged with 
the highest degree of care to see that all 
passengers lawfully entering its cars get to 
a place of safety thereon before starting the 


cars. 


culiar to himself, which the principal is un- | 


der no legal obligation to plead. 


Banks. 


A bank which has accepted a check on de- 


posit, with the depositor’s indorsement, is | 


held, in Aebi v. Bank of Evansville ( Wis.) 
6S L. R. A. 964, to discharge the indorser 
from liability thereon by failing to notify 
him of its nonpayment for nearly a month, 
notwithstanding it was lost in the mail when 
forwarded for collection, and the bank wait- 
ed in the hope that it 
destination. 


would reach its 


Bills and Notes. 


A note containing no name of a payee, nor 
space to insert it, is held, in Smith v. Wil- 
ling (Wis.) 68 L. R. 
tiable. 


A. 949, not to be nego- 


Burglary. 


Raising a window partly open so as to ere- 


ate an aperture sufficient to admit of en- | 


trance into a building, which is subsequent- 
ly effected through the opening, is held, in 
Claiborne v. State (Tenn.) 68 L. R. A. 859, 
to be a sufficient breaking to come within the 
statute defining burglary as the “breaking 
and entering into a mansion house by night 
with intent to commit a felony.” 


Car-Service Associations, 
See COMBINATIONS. 


Combinations. 


A car-service association organized by 
railroad companies to insure the prompt, ac- 
curate, and impartial assessment of demur- 
rage according to rules approved by the state 
railroad commission is held, in Yazoo & M. 

| Valley R. Co. v. Searles ( Miss.) 68 L. R. A. 

| 715, not to be illegal under the clause of a 

statute forbidding the formation of trusts or 

| combines to place the control of business, or 
|the products or earnings thereof in the 

power of trustees, or by which any other 
| persons than the members of the combine, 
| their proper officers, agents, and employees, 
| shall have the power to dictate or control the 
| management of the business. 


| 


Corporations. 

See also LimiTatrion oF ACTIONS, 

The riglit of an individual to challenge the 
corporate capacity of a foreign corporation 
as a defense to its right to recover is sus- 
tained in Myatt v. Ponea City Land & I. Co. 
(Okla.) 68 L. R. A. 810, where, in an action 
| between him and the corporation, the latter 
| attempts to acquire title to property vested 
‘in such individual. 
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Corpse. 


A right of action is held, in Koerber v. 
Patek (Wis.) 68 L. R. A. 956, to 


to examine the stomach of a corpse, removes 
it from the body and refuses to return it, so 


that the body has to be buried ina mutilated 


condition, 


Deeds. 


An exception of a right of way, which will 
inure to the benefit of the heirs and assigns 
of the grantor, is held, in Dee v. King (Vt.) 
68 L. R. A. 860, to be created by a clause in a 
deed of a strip of land “reserving the privi- 
lege of a pass . 


in my usual place 
where the pass was used to 
reach other land of the grantor difficult of 
access by any other route. 


of crossing, 


Dentists. 


The right to require a license to own, run, 
or manage a dental office, to be granted aft- 
er examination as to fitness, is denied in 
State v. Brown (Wash.) 68 L. R. A. 889, 
where there is no intention of engaging in 
the actual practice of dentistry. 


Dower. 

The dower right of a married woman is 
held, in Lewis v. Apperson (Va.) 68 L. R. A. 
367, not to be barred by a deed signed by her- 
self and a court commissioner, conveying her 
husband’s real estate, to which he is not a 
party, under a statute providing for the 
barring of such right “when a husband and 
his wife” have signed a writing purporting 
to convey his real estate. 


Fires. 


See RarLroaps, 


Hacks. 


The right of a union depot company to 
grant to a transfer company the exclusive 


right to use a designated portion of its de- | 


pot grounds for the purpose of standing 


thereon its hacks and vehicles, and of solic- | 


exist | 
against one who, on being granted permission | 


| iting the patronage of incoming pasengers, 
is sustained in State er rel. Sheets v. Union 
| Depot Co. (Ohio) 68 L. R. A, 792. 


Husband and Wife. 


See Dower. 


Infants. 


That equity will refuse to impose a lien 
upon the property of a minor in favor of one 
who advances money at his request to redeem 

| the property from a mortgage sale, is held 
in Burton v. Anthony (Or.) 68 L. R. A. 826, 
| notwithstanding his agreement that the 
claim shall be secured by a lien on the 
property. 


Insurance. 
The right of a carriage maker having in 
his possession a carriage belonging to a cus- 
| tomer for repair and sale on the customers 
account to insure the customer’s interest 
therein by a policy taken in his own name 
is sustained in Johnston v. Charles Abresch 

Co. (Wis.) 68 L. R. A. 934. 


Jury. 


Jurors who have 


rendered a verdict of 
guilty in a trial of one person for bribery are 
held, in People v. Mol (Mich.) 68 L. R. A. 
871, not to be impartial, within the consti- 
tutional requirement, so as to be competent 
to serve at the trial of another person in 
dicted for the same offense, and whose guilt 
depends upon practically the same evidence 
as that offered at the other trial, and the 
bearing of which upon his guilt must have 
been considered at that trial. 


Labor Unions. 


Communicating with customers of a mer- 
chant in furtherance of a conspiracy to ruin 


|his business, for the purpose of inducing, 
| persuading, or compelling them, by threats 
or intimidation, to withhold their custom 
from him, is held, in My Maryland Lodge v. 


Adt (Md.) 68 L. R. A. 752, to be wrongful 
and illegal. 


That it is not criminal for a labor union 
to publish a statement that a merchant is 
unfair, and that its members will not work 








— 


ers, 
ion 


lien 
one 
leem 
held 
826, 
the 
the 


iz in 
, Cus- 
mers 
erest 
name 


resch 


et of 


'Yy are 


onsti 
vetent 
mn in 

guilt 
idence 
id the 


; have 


a mer- 
© ruin 
lucing, 
threats 
custom 
pdge v. 
ongful 


- union 
hant is 
t work 





CASE AND 














} 








material sold by him, for the purpose of in- 
ducing the public to refrain from purchasing 
material from him for fear of incurring the 


























Pelt (N. C.)68 L. R.A. 760. 











Lateral Support. 

















R. Co. v. Schwake (Kan.) 68 L. R, A. 673, 
to have no right to recover damages for in- 
jury to lateral support of bis property until 
the earth is so much disturbed that it slides 
w falls, since the actionable wrong for im- 
















pairment to lateral support is not the ex- 
eavation. but the act of allowing the land to 
fall. 











Limitation of Actions. 








For the purpose of determining which 
g 







eable, it is held, in Fowlkes v. Lea 
68 L. R. A. 925, that a recital of the consid- 
eration in a conveyance of real estate creates 
a contract in writing, although the vendee 
makes no express promise to pay. 

The running of the statute of limitations 
against a right of action by a corporation 
to recover fraudulent profits made by its 
promoters is held, in Pietsch v. Milbrath 
iWis.) 68 L. R. A. 945, not to be prevented 
by the fact that they are in control of the 










corporation, so as to prevent anyone from 
obtaining knowledge of the facts. 









Malicious Prosecution. 






Advice of a public prosecutor that a stat- 






m a fair and full disclosure of the facts, 1s 
held, in Cooper v. Flemming (Tenn.) 68 L. 
x. A. 849, to protect the prosecuting witness 
from an action for 








malicious 





prosecution, 






ilthough it is based upon an erroneous con- 
struction of the statute. 










Master and Servant. 






of others superior servants, not only as to 





them, but as to subordinate employees in 
other departments of the service, but per- 
mitting the doctrine of fellow servants to be 
applied as between superior servants gener 

















ill will of the union, is held in State v. Van The liability of a 


A landowner is held, in Kansas City N. W. | 


clause of the statute of limitations is appli- | 
( Miss.) | 


utory offense has been committed, based up- 


A statute making employees having charge 


COMMENT. 


| ally, is held, in Kane vr. Erie R. Co. (C. C. A. 
| 6th C.) 68 L. R. A. 788, not to deny any em- 


ployee the equal protection of the laws. 
master for injuries 
caused by a brakeman who wantonly and 
wilfully kicks a trespasser from a moving 
car is sustained in Dixon v. Northern Pacif- 
ic R. Co. (Wash.) 68 L. R. A. 895, unless en- 
| tire absence of authority of brakemen to 
eject trespassers is shown. 


Mines. 


A relocation of a mining claim is held, in 
| Wilson v. Freeman (Mont.) 68 L. R. A. 833, 
| to be absolutely void, where the declaratory 
| statement does not show compliance with 
| the statutory requirement that a new dis- 

covery shaft shall be sunk, or that the old 
| one shall be deepened 10 feet. 


Municipal Corporations. 


An ordinance by the terms of which a 
farmer is, in effect, prohibited from selling 
the products of his farm, with the exception 
of milk, fish, and game, without first taking 
;out a license from the city, is held, in Re 
Snyder (Idaho) 68 L. R. A. 708, to be in- 
valid. 

Parent and Child. 

A minor child is held, in Roller v. Roller 
(Wash.) 68 L. R. A. 893, to have no right 
| of action against her father to recover dam- 
| ages for rape committed by him upon her. 


Physicians and Surgeons. 





| <A statute defining the practice of medi- 
cine so as to include every method of treat- 
ing disease when done for gain, and requir- 
ing practitioners to obtain a license from a 
j board composed exclusively of doctors of 
medicine, is held, in Territory vr. Newman 
| (N. M.) 68 L. R. A. 783, not to be uncon- 
| stitutional as class legislation. 





| Principal and Surety. 


See ACTION. 


Railroads. 
See also TELKGRAPHS. 





That a railroad company may be found 
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negligent in running a heavy freight train 
up grade at double its schedule speed when 


no necessity is shown therefor, and where, 


Trusts. 


See also COMBINATIONS. 


by reason of dryness of the season, and heavy | 


wind, and proximity of inflammable build- | 


ings, there is great danger of setting fire to 
buildings, is declared in Norfolk & W. R. Co. 
cv. Fritts (Va.) 68 L. R. A. 864. 


Rape. 


See ParR- Nv AND CHILD. 


Receivers. 


That equity will not appoint a receiver to 
take charge of the assets of a mining corpo- 
ration at the suit of one who has brought an 
action for damages against it on the ground 
that it is exhausting the mines and turning 
the proceeds into dividends, which it pays 


A resulting trust enforceable in equity is 


| held, in Avery v. Stewart (N.C.) 68 L. R. A, 


| 776, to arise where one person, at another's 


| request, takes the title to real estate under 
| an express agreement to hold it for, and con- 
vey it to, the latter upon the repayment of 
the purchase money. 


Vendor and Purchaser. 


That a contract of sale of land in gross 
may be rescinded on the ground of a mut- 
| ual and innocent mistake as to the quantity 
| of land in the tract sold, resulting in a large 
| excess or deficiency, no other ground for re- 
| lief being shown, is denied in Newman r. 
| Kay (W. Va.) 68 L. R. A. 908. 


out to stockholders for the purpose of defeat- | 


ing a recovery on plaintiff’s claim, is held in 
Slover v. Coal Coal Co. 
L. R. A. 852. 


Creek ( Tenn.) 


Sale. 


Failure to make payment for articles de- 
livered under a contract for the manufacture 
of articles, during a series of years, to be de- 
instalments when ordered, and to 
be paid for as delivered, is held, in Ross Mee- 
han Foundry Co. v. Royer Wheel Co. (Tenn.) 
68 L. R. A. 829, to entitle the manufacturer 


livered in 


to declare the contract rescinded, and de- | 


cline to make further deliveries under it. 


Street Railways. 


See CARRIEKS, 


Telegraphs. 


hich has executed 


a written license to construct its line along 


A telegraph company w 


a railroad right of way, by the expenditure | 


of money in the construction of the line, is 
held, in Western U. 
(cc. &, 


Teleg. Co. v. Pennsyl- 


vania Co. 3d C.) 68 L. R. A. 


968, 


to have acquired an interest in the realty, | 


so that the license has become nonrevocable. 
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New Books. 


“A Suit in Equity in the Federal Courts,” 
By W. S. Simkins. Austin, 
| Boeckmann-Jones Company. 


n= 


do. 


Von 
1 Vol. 


Texas. 
1904. 


This is a compact work by a professor of 
|law in the University of Texas. The work 
consists of what was originally a series of 
| lectures to the senior classes in the law de. 
It ap- 
pealed to lawyers so strongly, however, 


partment of the university. has 
that it has had already a large sale, and it is 
of unquestionable value to attorneys who 
jare seeking a guide as to the conduct of an 
equity case in a Federal court. 

“Special Verdicts and Special Findings by 
Juries.” Based on the Decisions of All the 
States. By B. Clementson. 
Paul, Minn. West Publishing 
1905. 1 Vol. $3.75 delivered. 


This is a manual which is the first distinct 


George St. 


Company, 


treatise on the subject. Special verdicts and 
findings by juries are of great importance in 
a large number of states and territories. A 
demand for findings on some of the specific 


facts involved, even when a general verdict 





is also rendered, is made in some of the juris 


| dictions in almost every damage suit. In 
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every jurisdiction where this practice ob- | 


tains this work will be of more than ordi- | 
nary interest. 
“Elements of Business Law.” With Illus- 


trative Examples and Problems. By Ernest | 


Boston, Mass. Ginn & Com- 
Mailed, $1.10. 
This book by the dean of the Cornell Uni- | 


W. Huffeut. 
pany. 1 Vol. $1. 


yersity College of Law, intended for students 


principles of business law, with simple, con- 


erete examples and problems showing their | 


jed. by H. A. Bigelow. 
in commercial courses, presents the leading 





application. A large number of forms is in- | 
cluded, also questions of employment and in- 


dustrial conditions generally. It is very 
compact and clearly stated. 
“Lawson on Contracts.” 2d ed. 1 Vol. 
$5 net. 
“General Election Laws of Kansas System- 
atized for the Convenience of Electors and 
Election Officers.” 


25 ets. 


Revised edition. Paper, 
“Supplement to Paine’s Banking Laws.” 
1904-1905. Pamphlet, 50 cts. 
Paine’s Banking Laws with Supplement,” 
$5 Postpaid. 
“Morrison’s Mining Reports.” Vol. 2 


Postpaid. 


“Illinois Appellate Court Reports,” 
116. $3.50. 

“Wisconsin Reports.” Vol. 122. 
“Mason on (New 
4th ed. 


“Statutory Revision of the Laws of New 


York) 


Highways.” 


Sheep, $2.50. 


York Affecting Miscellaneous Corporations, 
Enacted in 1892,” Indexed with Amendments 
of 1905. By Andrew Hamilton. Buckram, $2. 

“Cases Cited in the New Jersey Reports.” 
By Florence I. Ennis. Buckram, $3. 

“Township Officers’ Guide.” 
llth ed. 


“Manual of the Law of Roads and High- 
Ways.” 


(INansas. ) 
Paper, 75 ets. 
(Kansas) 9th ed. Paper, 25 cts. 
“Studies in the Civil Law and Its Rela- 
tions to the Jurisprudence of England and 
America, with References to the Law of Our 
Insular Possessions.” By W. Wirt Howe. 

2d ed. Sheep, $3.50. 
“Institutes of Roman Law.” By Gaius. 
With a Translation and Commentary by EF. 
Poste. 4th ed. by E. A. Whittuck. Cloth, 
$5.35 net. 
“Corporations.” 
Cloth, $4.50 net. 


By J. Patterson Davis. 


“The Abolition of Grade Crossings in 
Massachusetts.” By Arthur W. Blakemore. 
Cloth, 75 cts. 

“Weimer’s Law of Railroads in Pennsyl- 
vania 1893-1895.” (A Supplement). Vol. 
3. $6 net. 


“The Law Relating to Income and Princi- 


| pal.” By E. A, Howes, Jr.- Cloth, $1 net. 


“The Law of Crimes.” By J. W. May. 3d 
Buckram, $3 net. 
Sheep, $3.50 net. 

“American Railroad Rates.” By W. C. 
Noyes. Cloth, $1.50 net. 

“Constitutional Law of England.” 
W. Ridges. Cloth, $4 net. 

“The Law of Domestic Relations.” By J. 
Schouler. Buckram, $3 net. Sheep, $3.50 net. 

“A Manual Relating to the Formation and 
Management of Mercantile and Manufactur- 
ing Corporations in Massachusetts.” By G. 
F. Tucker. 2d ed. Buckram, $3 net. 

“Index to Laws of New York 1777 to 
1901.” By Archie E. Baxter. 3 Vols. $15 
net. $16 delivered. 

>> 
Recent Articles in Law Journals and 
Reviews. 


By E. 


“Alien Labour’ Legislation and_ the 
Courts.”—41 Canada Law Journal, 628. 

“The Constitutionality of General Arbitra- 
tion Treaties.”—17 Green Bag, 533. 

‘Restricting Competition in Contracts for 
Public Work—Test of Validity.”—61 Cen- 
tral Law Journal, 204. 

“The Exelusiveness of the Power of Con- 
gress over Interstate and Foreign Com- 
meree.”"—d3 American Law Register, 529. 
Negli- 
gence.”—31 National Corporation Reporter, 
Sl. 

“Rights of Life Tenant in Unopened 
Mines.” —3 Delta Chi Quarterly, 123. 

“When is Notice to an Agent Notice to His 
Principal ?—61 Central Law Journal, 183. 

“Motor Traffic on Bridges.”—69 Justice 
the Peace, 410. 

“The Lawyer in Publie Affairs.”—13 Am- 
eriecan Lawyer, 323. 


“Responsibility for Chauffeur’s 


“Alabama’s New Corporation Law.”—13 


| American Lawyer, 327. 


“The XVI. Amendment 
and Evolution.” 


Its History 
13 American Lawyer, 338. 

“The History and Evolution of the Com- 
meree Clause.”—2 North Carolina Journal 
of Law, 393. 





60 
Juvenile | 
61 


“Something Interesting about 


Courts Their Great Importance.” 
Central Law Journal, 161. 

“Effect of Payment of a Promissory Note 
at Place of Payment Named in the Instru- 
61 Central 


“Reform 


Law Journal, 166. 
Land ll Vir- | 


ginia Law Register, 359. 


ment.” 
of Our Laws.”- 
“The Microscopie Study of Pen and Ink 
23 169. | 
*Medico-Legul Aspect and Criminal Pro- | 
of the XVI. | 
23 Medico-Legal Journa], 173. 


Lines.” Medico-Legal Journal, 


eedure in the Poison Cases 
Century.” 

“Habitual Inebriates in the Colonies and | 
Dependencies.” —69 Justice of the Peace, 435, 


“The Law of Bank Checks (Practical } 


Series).”—22 Banking Law Journal, 657. | 


“Christian Scientists and the Law.” —4 | 
Canadian Law Review, 435. | 
“Do and Oil 


Convey or Affect Such an Interest in Real 


Gas Contracts or Leases 
state as to Come within the Meaning of 
the Statute of Frauds Requiring <All Con- 
of Real Estate, 


Therein, or an Assignment Thereof, to be | 


veyances or an Interest 


in Writing ?’—61 Central Law Journal, 224. 
“Right of Jurors to Consider Their Own 
Knowledge and Experience.’’- Bench and 


Bar, 95. 


“Opinions of Lay Witnesses to 


as 


| his 


| erland American S. 
In- | 





sanity.".—2 Bench and Bar, 102. 

“Observations on Secretary Taft's Text of | 
June 16, 1905, before the Yale Law School. | 
(‘A Comparative Study of Two Great Sys- 
tems of the Law, the Roman or Civil Law 
Law.’— | 
New 


and the Anglo-Saxon or Common 


Judges; Jury Systems, ete.) °—28 


Jersey Law Journal, 267. 
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was well known to the judge, was retained 


in the following case. He entered the room 
just before the jury returned, and was di- 
rected by the sheriff to a vacant space be- 
hind the judge's chair. The throng, seeing 
and 
verdict 


movement, followed him 
the The 


The solemn duty of imposing the 


erowded 


him against chair. Was 


guilty. 
death sentence devolved upon the judge, but 
when he attempted to rise he was pinned 
fast. Annoyed, he cast an angry glance 
ascertain 
The by 


the annoyance of the judge, pleaded the au- 


around to the cause of the ob- 


struction. attorney, disconcerted 


thority of the sheriff, saying: “I am here 
by grace,” whereupon the judge retorted: 
“But I am here by election.” 


ANOTHER ENTERPRISING LAWYER.—A Tex- 
as lawyer adds the following to his protes- 
sional ecard: 

“Correspondence solicited in English, Ger- 
man, French and Spanish. 

Notary Publie — - County. 
“Cable address. 

“Storage, Insurance, Real Estate, Foreign 
Banking, Steamship, Manufacturers’ and 
Shippers’ Agent. 

“Sells Cabin and Steerage Tickets over the 
S. 8. American Line, 


following Lines: 


| Compagnie Générale Transatlantique, Neth- 


S. Co., New York & Tex- 
as S. 8S. Co., Norddeutcher Lloyd and Red 
Star Line; also sell 
the Southern Pacifie in 
European 8. 8. Tickets. 


Railroad Tickets over 
connection with 
Exchange sold on 
any part of the World and Money transfers 
made at low rates. 

“If you need any OIL, COAL, BRICKS, 
LUMBER, SHINGLES, WALL PAPER, 


| MACHINERY, write to me for prices.” 


Tine Rooster’s Privirece.—A reeent ac 


tion in a New York village before a justice 


[of the peace was tried on a claim of dam- 


lages for injuries to the plaintiff's health 


| caused by the crowing of defendant’s roost- 


The Humorous Side. 


He Forcor His Creep.—aAt the conclusion 
of a murder trial before the late Judge K—, 
holding a central New York circuit a few | 
years ago, the citizens filled the court room | 
to hear the verdict. A prominent attorney | 
from another county, who was also a promi- 
nent official in the Presbyterian chureh, and ' 


| 
a 


er at an untimely hour in the morning and 
the consequent loss of sleep by the plaint- 
if. After a day spent in the swearing of 
witnesses on both sides the jury brought in 
verdict of no cause of action. This ap- 
pears to establish, so far as a village jury 
ean do it, that «a rooster by immemorial 
custom has the privilege of crowing at such 


hour as he pleases in the morning. 
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INCORPORATE 
SOUTH DAKOTA 


SHEAPEST cost, most liberal 
laws. Nocapitalization tax, 
no annual tax, no license 
fee. Directors’ and stock- 

holders’ meetings not required to be 
held in State. Personal liability 
limited. All the privileges, advan- 
tages and protection of any State and 
at less cost than others. 


We are at the State Capital 


and will procure Charter, and main- 
tain domiciliary office at low rates. 
Copy of law and set of blanks free. 


South Dakota Cor- 
poration Charter Co. 


MERCHANTS BLOCK, PIERRE, S. D. 





CITIZENSHIP 


OF THE U. S. 


By FRED. VAN DYNE, LL. M. or 
tue U. S. Department oF STATE 


RYE RY judge of a court of| 

record needs it. Every pub-| 
lic official, national, state or 
municipal, and every lawyer who 
has a foreign-born client or wants | 
one, should own this work. 

Half the entire first edition sold | 
on sight to the Department of| 
State for distribution among the | 
Diplomatic officers. 


Ten years’ experience on the) 


legal work of the Department of 


State at Washington qualifies the | 


author to speak with absolute 
authority on these questions. 
Table of Contents free on request. 


Tur Lawyzas’ Co-op. Pus. Co. Rocnzstzr N. ¥. 
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‘WIGMORE ON EVIDENCE 


AS A CASE WINNER 


When the trial lawyer has a point of evi- 
dence which is difficult, either because no 
decision can be found that is squarely in 
point, or by divergence of opinion the cases 
| seem evenly balanced, mere statements of the 


| 
| law will not materially aid him. It is here 


that WIGMORE ON EVIDENCE is in- 
valuable, for the turning of the caees must 
| rest upon reasoning alone. 

The logical and accurate reasoning in this 
treatise has elicited enthusiastic admiration 
| from the great judges and lawyers every- 
| where. 





| ‘Hye has... given reasons for the rutes.’’— 

Sustice David F. Brewer of the United States Su- 

preme Court. 

‘It is a successful attempt to state the reason for 
its rules.’"—Hon. Simeon E. Baldwin, of the Supreme 
Court of Connecticut. 

** Reason has replaced dogma.”""—E, W. Huffcutt, 
| Dean of Cornell University Law School. 
*¢] . . . find the reasons of the rules well stated.”’ 
—Judge Emlin McClain, of the Supreme Court of 
Towa. 


WIGMORE ON EVIDENCE 


AS A QUICK REFERENCE BOOK 


| 


The busy lawyer will find three ways of 
getting at the law in WIGMORE ON 
| EVIDENCE: 
First. An exhaustive analysis of the 
subject in the forty-four page table of contents. 

Seconp. A full and complete index. 

Tuirp. Over ten thousand cross-refer- 
ences, so that when the slightest thread of 
the skein of evidence is secured, the cross- 
| references scattered copiously through the 
text lead to the full development of the sub- 
ject, obviating all danger of omitting any- 
thing pertinent to the case, and making fre- 
quent reference unnecessary. 

Furtruer. When the statement of the law 
| has been read, there will be found a brier 
| syllabus of each case cited in support of the 
statement, saving nine-tenhs of the time, 
because at a glance it can be told whethe; 
the case cited is in point, and worth reading, 

A Treatise on the Law of Evidence. By 
John — Wigmore, Dean and Professor 
| of the Law of Evidence of Northwestern 

University. In four Royal Octavo volumes, 
Law sheep, 26.00 net dehvered. Little, 
' Brown & Co., Publishers, Boston. ] 





Incorporate Under Arizona Laws 


Most liberal Corporation Laws in the United States. No franchise tax 
or exorbitant fees. Private property exempt from all corporate debts. Par 
of stock made any amount. No limit of capitalization. Stock is non-assess- 
able for any purpose. No amount of stock required to be subscribed. No 
state control. No state examination of books. Legislature can’t repeal our 
charter. Keep office and do business anywhere. We attend to all business 
and pay all fees and charge you but a few dollars in any case. 

Send for booklet codified annotated corporation laws and other information. 


ARIZONA CORPORATION CHARTER GUARANTEE CO. 
MONIHAN BUILDING, - PHOENIX ARIZ. 


Case @ Comment has the largest circulation of any | : $ 
legal periodical (30,000) and the cheapest rate per 1000 | will be glad to mail free, to 


circulation. It reaches every lawyer worth reaching. i ost-car ia 
These rates are met: 7 Year 6 Mos. 3 Mos. 1 Mo. = sending ~ d re 


1 Page . . . $400 $225 $120 $45 | quest, a pamphlet giving samples of 
1-2 Page. . . 225 #125 «90 «28 | ee 
14 Page. . . 125 8675 40 18 |case-reporting in our U. S. Supreme 
One-inch card, $4.00 per inch per insertion, net. 66 
,ddress L. C. P. Co. Rochester N.Y. ¢565 | Court Reports, Law ed.” and the 


| complete note on the case of Pen- 
CORNELL UNIVERSITY, Tce year | nover vs. Neff, reprinted from Rose's 


se. 7 
COLLEGE OF LAW . an a ent Notes, the extra-annotation included 


Professors and Instructors. Special Depart- only in this set. Ask for “1... 
ment of Practice. Library of 30,000 volumes, as he L Cc 
For particulars, address, COLLEGE OF LAW, sample pages. The Lawyers Co-op. 


Cornell University, Ithaca. few York. Publishing Co. Rochester N.Y. = céas 








ABBOTT’S TRIAL BRIEFS 
A SET FOR LAWYERS WHO TRY CASES 


(| These are four thoroughly corelated working text-books for 
trial lawyers, on all branches of trial practice, and are 
useful as trial hand-books in every part of the United States. 


@ They were the legitimate outcome of the life work of Austin 
Abbott, the ablest trial lawyer of his time, counsel in many 
celebrated trials, and a walking encyclopedia of trial practice. 
They are brought down to date in the form and spirit of their 
noted author. 

@ They cover all branches of the work of a trial lawyer—Civil, 
and Criminal Trial Brief, Brief on the Facts, and the Pleadings. 
The full Table of Contents, and sample pages of either sent 
free on request. 


@ Every lawyer who tries a case should own this set,—the 
whole set. Let us tell you about any one or all. 


THE LAWYERS CO-OPERATIVE PUBLISHING CoO. 


225 Dearborn Street ROCHESTER N. Y. 81 Nassau Street 
Chicago © go2 New York 
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A BOOK FOR THE AVERAGE LAWYER 


HE author of “Farnham on Waters” began his studies of 
the law in a small town in central New York. One of the 
first cases which interested him was a dispute between two 
farmers about the right to change the course of what one 

claimed was a natural water course, the other a drainage ditch. A 
search for a statement of the law on the subject revealed the need of 
an up-to-date and complete text-work on the subject, which has 
never appeared until now. 

The Law of Waters touches the daily life of every citizen and 
every locality. Questions which come up in interior States and counties 
are a much more frequent source of litigation than those which come 
up along ocean fronts or irrigation districts. New York State has 
furnished 1758 cases, Illinois 731, Pennsylvania 978, Indiana 582, 
Michigan 407, etc. Over 17,000 cases in all are cited, alone proving 
the importance of the subject. In every State questions relating to 
“Waters and Water Rights” are live issues. 

Send for free pamphlet, with Table of Contents and sample 
pages, and see how it touches your daily work. 

Tne LAWYERS’ CO-OPERATIVE PUBLISHING COMPANY, RocuESTER, N. Y. 
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Jurisdiction an Procedure | ¢¢ 99 
of the e e © 


ad. S. Supreme Court 


By HaNNis TayLor, LL.D. (Edin. & Dub.) 


Is a necessity to every 
Federal practitioner 


-— is a new work, by a distinguished author, 
” whose previous work on constitutional and broad | q gy d a h e 1 p to an y 
public subjects have proven him a ripe scholar and an 

original thinker. 


This work, beginning with a study of the origin of In 1891 Congress, realizing that the 
the court, concise and clear, takes up the question cf 


™ 7 7 ‘ ° 
its “Original Jurisdiction.’? Part II deals with its | Pressure on the U. S. Supreme Court must 


“Appellate Jurisdiction ’” over ordinary Federal courts; | be relieved organized the «*Circuit Courts of 


Part IIL with its ‘‘Appellate Jurisdiction over the 
special Federal courts ;’’ Part IV with its ‘‘Appellate | 
Jurisdiction over State Courts.’” He passes in Part V 
to a consideration of the ‘*Great Writs, Habeas Corpus, 
Mandamus, Certiorari,’’ etc., while Part VI properly 
closes the work with a very full and complete treatise 
on ** Procedure in the Supreme Court.’’ One hundred 
pages are also given to the Rules of the Court, and a 
full set of Practical Forms. | 

We will be pleased to forward free on request a 
complete Table of Contents of the work, from which 
every Federal practioner wiil be able to demonstrate its 
practical value. 


In one volume, about goo pages 


price $6 net, delivered 


The Lawyers Co-operative Publishing Co. 
Rochester N. Y. 


@25 Dearborn St. Chicage 628 81 Nassau St. New York 
| 


Appeals’’ giving them final jurisdiction over 
many cases hitherto appealable to the highest 
court. 

The C. C. A. Reports give the only 
exclusive report of the decisions of this 
court. They are liberally annotated with 
notes on court practice, and practical daily 
questions, and each new volume gives all 
the decisions to date. 


Send for descriptive circulars and a copy 
of the ««Index to Notes.’’ 


The Lawyers’ Co-op. Publishing Co. 
c 567 Rochester N. Y. 





THE FIFTH EDITION OF A STANDARD WORK, — 1905 ] 


WHARTON AND STILLE) 
Medical Jurisprudence 


REIS is a new edition of this pre-eminent authority on the subject of 7 
ey Medical Jurisprudence, brought down to date (1905) and in many | 
parts entirely re-written, by the following efficient corps of well © 
known specialists, Dr. James H. Lloyd, Dr. Robert Amory, Dr, 
Robert L. Emerson, Prof. Truman Abbe and Frank H. Bowlby, 
of our editorial staff. In three large volumes, price $18 net, delivered. 
We will gladly mail Tables of Contents of all three on post-card request. 


VOLUME 1. MENTAL UNSOUNDNESS 


Volume I, on ‘* Mental Unsoundness’’ is the result of the collaboration of Dr. Jas. H. Lloyd, neurologist 
of the Philadelphia Hospital, and consulting neurologist to the State Hospital, and Frank H. Bowlby, of the 
publishers’ corps of editors, who takes up the strictly legal aspects. 

Mr. Bowlby’s work in chapters I to XX aims to give exactly what the courts have decided on the subject, 
regardless of the well-known tendency of physicians and courts to a divergence of views. 

Dr. Lloyd, in chapters XXI to LIX, which has been entirely re-written, treats the subject independently, 
from the standpoint of the scientific expert, as distinguished from that of the courts. 

While the general plan of the 4th edition has been followed, the great number of new cases during the 
past 20 years has required virtually the entire rewriting of the legal part of the work also. It is intended, however, 
to exhaust the subject, giving in most instances all the cases, and in every instance all the leading cases down to date, 


VOLUME Il. ON POISONS 


This volume was written by Dr. Robert Amory, a noted authority on the physiological action of drugs, 
eometime president of the Massachusetts Medico-Legal Society, and who also assisted in writing this section of 
the work in the fourth edition, published twenty years ago, and Dr. Robert L. Emerson, instructor in physio 
logical chemistry at Harvard. 

It has been found advisable to revise the classification of poisons more in line with the order an expert 
naturally pursues in his investigations, rather than use the older classification of symptoms. Much of the work 
of the previous editors is retained, the changes being mostly in the line of condensation to allow for the inclusion 
of the wealth of new material contained in recent American and European literature on the subject. 

The result of the investigation of noted specialists, for example, Dr. F. M. Spalding, of Boston, chapter 
on wood alcohol, and Dr. Wiley’s experiments with adulterated food products are among the many interesting 
features of this book. 


VOL. Ill. PHYSICAL CONDITIONS AND TREATMENT 


The third volume of the work has four subdivisions, in the discussion of which the strictly medical aspcct 
Is covered by Prof. Truman Abbe, M. D., of Georgetown University Medical School, and the legal questions 
by Mr. Bowlby. They follow: Book I. Questions relating to Pregnancy and Infanticide. Book II. Ques- 
tions Arising out of the Difference of Sex. Book III. Physical Injuries by Force. Book IV. Questions Dis- 
tinctively Legal. 

While this work is entirely re-written, everything in the fourth edition is here considered, and many new 
chapters are added, for example, Right to Practice, Duty to Call Physician, Relation between Physician and 
Patient or Employer, Degree of Care or Skill Required, Compensation. 

This work gives all the law as to the rights, relations, duties and liabilities of physicians and surgeons in all 
their personal relations, and as to situations arising from their acts. P 
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